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J i<Uic<. .ictJon lijiueU by the i-^ximiuicr juid the afatio'is icfcssed to m Vn. ottlct. octson 
have bee« csisetblh' cons.}dcted. 

ConsUructive Eiectioa 

Ibe <le! ;i > . sr.To-td )\ -he i Wammer i? r^>spccrt\illy u-nci.^i\ .l^.^-o^dJlg ;«5 du ioliow spi.- 
.MgtmuMirp, Vhc I Ainnicr ,illcj?-fs- tiiAi ''newly subtuntcd cisujns ."i are dircried to an i!i\f:iK<K5 
fhat is mdependeat or dismiGi foonx the mventioii onginaily claimed" because "&e clmxm are nor 
reiidabk on the ekvsed {nYcutJons: .vid are aor fioni -he ongmal claim!' after tht restficnon.'' 

I he Appltcanf^ tespectf-uih disugice, C.lntxn is exacdy claim h rnvntten a^ an sndcpender.t 
J..mn The ik-j-ieudetx clUnis djat foUow ««fr«>t chmih 2-5 Kxaniinct Sjhouki note th.u tht^ difference 
between claim 1 aiid claim 6 is the R, w.it.h; 




The above molecx).le, w.hen sybsdtufced into formula 1 yiekis the following mok^cufe; 




/ 9 RA \ 



■J' s ^ 5 ibmatfd duit (.Uun 28 5.mipK i na^o^vtd \trs!on o 

v< ^ K^i- dj u bicsnmcd fjotn die (sik^uil (.luujs jf tu i<.->ui'^<. 
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inipoi't;:uitiy, the I^xatTUsier should ftifther aote that claim 28 does nor te&d on the '581 
p;\;e!!r. cket.! ;uj;J.n^;! vlxis ;n>piic;id'..>n !>cc:ui;ic rhe polymet: sttucairc is noi: the ssit-i-;:- (i.e., R; o( ihc 
!.iisi:;3«! ;vpp!ica!;:on i« iio!: selected from grfjiip c-f nioleciJes of ihc ''58 i p;Ucnt: li,ss:ed in Col 4, line 
32 to Col. 5, line 4. 

Cliiim Rejcctiott J> 112 

The f.^iniim- aikge^ th.ii M^^ended ch.m I i, m>a-cn;u)!t.: 'Ihc Spphc.c^t^ s^qx-ctfulK 
(lisueux' for swo tv~n--5-s. i'H;,i. iiPii r.clrd cLiitn I. cwn wn'r, fht tKii.HNi^ ii'si't-si^on, i t^itbsot of ihc 
-*tu>-!;;u .;e''n;s c..;'-^Kd m claim i. t.)ngmui claim I s\-as caabk-J (.Ik ipcc5:k<ui> >n \ti!cnded cburti 
1 js 1 njb^.c; <>£ i>pr>-nai dun 1 and fhcrefoix caaUicd by du- ■spec- fic.i- son a^ %\dl 

SecojKi, du-ect support tor the claimed speeds are found m tha specification as sectted m dm 
las* t^Jffkv- n -vrsponsc sijb'tnncd bv ihe bt. IppljciSiDj^ n.rTsel^ sn pistrigraphs [0042| d sm. 
.vddiliomd support u.-catcd vn Figs. I and 3, w]«ch recite .speciUi: sj5«:ics tiiai ate encompassed in 
amended claim. l<mslU, &pecitk structure P5-SP, P5~BA, P5-DMA, P5-DHA, and V5 TMA axe 
d:scvsssed in depth in .EsamplCvS 1 to 6. 'llie applicant kim% asks the liixaminer to please withdraw 
the (;;ijdm .Rejection under § 1 12 for the above discussed reasons. 

Glaini Reiectioas l&2(b) and 103(a) 

Claims 1--6 st^md rejected over U-S. Paixint No. 5,194,581 under 35 U.S.C §§ 102(15) and 

103(a), 

A, Axiiic-ipation .Refection 

As the Examiner is undo»bt:edly aware, MPEP § 2131.02 prwides examination guideace 
with aspect to chemical .formtilas. Anticipation rejectidns are not proper for chemical fommlas 
when the citing inference fottnuia cannot "at once eavisage" the claimed formula. SpecificiUjy, 
anticipatioii reiections are not ptoper when die fbitnula includes m ht^. iiuniber of permutations 
without specifk.a% culling out s small mmibet of vfarianis that can be applied to the ckimed .subject 
mat;tx^j:. 

Applying tiiesc standaxds to the ■bsfeant case, Pafent No. 5,194581 discloses a fortnuk diat 
fails to meet the above recited standards. For example, R, is, accotding to the '581 specification. 

10 



u 1 E 1 irun^ c}bo^>], illo^ or «. f tmbmatsot littcoi 1 1 c >tSt. t \v( >i ds R, 

s i, r< . m mumti. no r bet it rombmiiinn'i tb >} encojtpas' (fu \a^l raa)or.*\ f i iL v>'-f»in»v. 
nioieties, 

K(t<. uc s > I! \ V f s u ,)l \ )hu one m t i idcarst^ u the < uc ot tin 8 ix ,|> oi: 
whu tbvi*. >tu P m m.stt.h the claimed <«taicrare, followed bv detetminatsoa o'"vhc{l:)<£ 'hi. 

II gioup i^oi whicn ihere 9 moieties) matches the corresponding stcucttsrc f.ot the ckjiiicd 
compounds, toilowed bv a detcnDinaUon of whether the R, group snatches the ciiumea sttucture 
<*nd dc^ ding ^he^hej the va .mts {hn i^Am^ik *hob( o( l^jg V' t Jl undcJ tht *\ombfiui(in'> 
thcreoP- sxjDnc of the. mtliiitci? broad 'R' gtoup reataaon. In short, the "581 strvictares ao not 
enable one to "at oace eip/isage ' the elasmed compositions, 

1 \^ i| i i >i ct V 1 k il St thi. Hi Mc.if-ctfh» I'niniu ut^n J 

'^L ail r<.n^ m ih ^ isl <• tiic<. \cl.on cmnif rnc c i k dcUjnii< <.\ k \ii-> \l 

i. n) p >(xiid'- foil undot the '581 patent, hsrd', {he sort oi ' at one*, cmisagcd' v.orttetPplakd 



li! }us( f iv>' ' <. ^ipp'.n ntsn.s>( 
(■(.ton iiid iss'te a NfftiN.e ot 'Vlowance 



B. Obviousttess Rejection 



( 5 i> ^ i SS 1 00''^ \ <<tdt)i, !!i u^h ht fv( n ti stK i ^ i i 

! 5 J ^ )j 5 i U ( ts} I ittt,tH th xj md b tb a( ! ^ nt ptm ip i H <>i s 

K * Uxlctd ) m cn jppJciU»n the ^.umbimtion oi cktrxnt on i 1) aoctim 

nit I iP c xiii It 1 n \fe trlhvki c mib^iim^ tkmtt & u u ii<\ifcttu md tm U il 

nuatr i Uic c it ( tcidci n n\<.nton mnubMou ! Jti n t p< )p<.!i ii]i.<.t m 

\pph It n («. t •> « I n Si. n f luisl bt i teas m ibk e ptcl i to i c f u c MI I F ^ I- > 0 
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In the. analy sis of whether a reasonable expectation of success escists m a gix^er) mvention, the 

<^ ! i li s ^ 1 UiSK^dK^-t . ll.C ibKoIuiC'sKda ^ V - WK.S | 111 1^5!! 

).tj!Rl . .(s|Ht i .^s i r on ^; * i -ro-c 

' ^ > d '>js r ( IS m tbU t\} 1 tun of ic OS ss k > \ t.^ * < t «k aic^ ox 

> on b i li oji ot *.!cr<j cts, m jnenuou mi) be tnUtrcd obMoi ( o ^setseh, \\Ht'-c no e'son<{bt 
4Npt<tat^>i >fMK<.cs- armed, ar ffhYiousness jej>.tnon IS improper U 

.More speahciilly, Ul'arteii pmvides genoral giiidence as to when iui mvcnaon t&hs under 
shv rei:v,nible t pcctiton ot success rubnc, "vbich wa>> sub^cquenO) Jtaifumcd tm I evk 

.■^S*^' " cd Cyjr r(v. ^t-^-ordi'ij; io tht Ptderal < ir^uit "ati ^ > dd noi r ihd £v>^ 

•> )u u->uss d f^>' 1 r<o) u iJa hnc b»,tn moiivattd n> \ is \ p t ( ^ t. 'h 

mci ) 1 'V)>sil i V. ! ^.<^ unt! ( iv p( I ini s, i*- 3 su 1. '-t-ul iL \\ h p i u it 

iia* t i> mdl i*>v>< ">i <kVl Ui3 pd! UIKh Is VV» tC t 'ttK il 'tf no dlSi-vtiOP is to ^\hi<.]i ^ 5V pOsMt)!!;. 

vhoiCv>. o bkth to be -uccess>tul " y at 1364, quoting .Ufi^^^w ^ 1 ? K<f(,ih, 3 13" I ^<l 1 1'^", 
i.6> ' " -Pv ^'^^^ (la^ ^t 2«W,u))pL!M ukicd^ 

In i »<. )dt5 Hst 'x^ittd riic icdcjal ritcmt tn s^hutf'iiyi^ /f tu < 01 ' st ^d 
[1| k«\\ sv. <n » Multo") would n it be deemed obvious if dist vas suggcst^.J \\ s so ispSotc i 
1 tt <. hroloc^' ot gtmral appToacU thai sctmtd tt bt a ptoimsing ii<-id ot e^pcanjcntAUoa, svht't 
^ i-> lit 3^1^ Qi(\ct\l Laudcnct a-- to the p-^rticul-w: form <A *H vi at ud ins tnmn or ho\x to 
i 1 / Sit Hon I. 437 { M IH" Ur-, '^"'T spg2c' 1805 

K ! ! >1 1 ddvt 

I «. !. r )n li It txpcet It on 1 1 sicttss ar uc ^ > ^.^rcscH t I t k ' \ tniftcr. In fivct, 
I \ t 5t3 ) it I c t ! I '^Sl p tt. n ci n miitiite number of 

! ! ) i U I b if it. f ht(.b i i xm ttut variation in the 

i, n< s i ,s t I i lit b 1 i! { s M^v case muss 

i iI t \ «.! ai -J |. J t die pu It ictt. s \\ Hk } i( tn*i i t t}a Jtuc it £ nd(.jn ot wbicK 
I i« jr<. I t. \ <. d <■ iht d 11 tdmvti to! 

^ t |(c!lun> uiinut bitn< si ! c ! )!ti h ed m the '581 

p <. t it! i n <. t<^> el ! Ihcjcjot js t nt tbt st Kiint. M*it pu si nt disekwii.re were 
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5 \p^ct^. dl\ toind to be tfLcmt in tkliscniii \ ( ■> v vtUs (st< 



Ml 5 U -5^! pj t? ( nh t n T tin l^i«ui i s Ik 
Si) £K ^ f( ! (! h<n >i -51 il 1 ptlU) K ^5 ^ nsicn 

) ^ ^vhti Ln nit \XA >K)cc^i id ibk $kit (he ic\{ uurit >n i nii c Hv t. h 

d li vfv tbt k iiv. thoM dtsijfmd to b<. citt(tn< m j ugt ting spec in<. ;.t K 

? K (J di i U) } <.d» d Jtcvi U \ Kk!i t K p tttii oth c i d jppli in •> t< b( m d 1 <. 
msTant: iaveniion. while related- is not rendered obvious Decause no teasonaab e>;pectation id 
s tc» s s npijhd 0 "ib] i^uftiv t>; i.itmg in mnh, mfjmte htiv, of pos^tbtt >mbn^^«nl^ 
wnhou omdc ict %uii it pec to vtUiu i{ pantnttcts jrdirecaon tcs it^vc it JIu i umudK->ui 

It ftjfthtr CMM thu nt^d to bt rti>ol\cd, die Vpphcmis rv^ucbt m uiiUMiMi t dM-uss 

Vhi. I >irvv ! js Hih^xi/td U chtt^t am KkbUoml t<ti^! or in { nJiipiv*''*^^^* <>f 'i*^ 
}<. V td* 1 f\M pi nitiiti to Deposit Atcoaai Nmnbet 50-263H Pki&e tn » tc *hat \itomc 
D {• { \ itrbcf in *''010< a cttcd tONvhcn hii^ma; in pA t^^nts of tr;. Jits Mr tii<^ (.'t^.t 

Respecifuily siibxmtted, 



Date: Jaxiasxy 9, 2008 



Marian D, WsiikeJr 
Reg. No. 56,928 
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